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Yakima County Solid and Moderate Risk Waste Management Plan
APPENDIX B @@
INTERLOCAL AGREEMENT b,,

INTRODUCTION

All of the cities and towns in Yakima County have executed interlocal agreements with
Yakima County for solid waste management purposes. To avoid wasting paper and other
resources (since all of the agreements are identical except for the signatures), this appendix
shows only one of those agreements. Copies of the other agreements can be viewed at the
Yakima County Solid Waste Division’s offices.
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SOLID WASTE INTERLOCAL AGREEMENT

/>Th.ls Agreement is entered into betwesn Yak.ifm County, a political subdivision of the State of
Washington andeity of Grandviemmunicipal corporation of the Stat° of Washingion,
hereinafter referred to as "County” and "City" respectlvely

PREAMBLE

This Agreement is entered into pursuant to Chapter 39.34 RCW for the purpose of cooperative
management of solid waste in Yakima County. It is the intent of the parties to work

cooperatively in establishing a Solid Wasts Management Plan pursuant to Chapter 70.95 and
with emphasis on the established priorities for solid waste management of waste reduction; waste
recycling; energy recovery, incineration, or {andfilling of separated waste; and landfilling of
mixed.wastes. The parties acknowledge their mtent to mest or surpass applicable environmental
standards with regard to the solid waste system.

1. DEFINITIONS

For purposes of this Agreement the following definitions shall apply:

"Landfill" means a disposal facility or part of a famhty at which waste is placed in or on and and
which is not a land treatment facility, as that term is defined in and may be modified by
amendmeyt to RCW 70.95.030.

O"Moderate Risk Waste" means (a) any waste that exhibits any of the characteristics of hazardous
waste but is exerupt from regulation under this chapter solely because the waste is generated in
quantities below the threshold for regulation and (b) any household wastes which are generated -

~ from the disposal of substances identified by the department as hazardous household substances,
as that term is defined in and may be modified by amendment to RCW 70.105.010.

"Solid Waste" means all putrescible and nonputrescible solid and semi-solid wastes, including -
but not limited to garbage, rubbish, ashes, industrial wastes, swill, demolition and construction
wastes, abandoned vehicles or parts thereof, and discarded comrnodities, but shall not include
dangerous, hazerdous or extremely hazardous waste, as that term is defined in and may be
modified by amendment to RCW 70.105.010.

"Solid Waste Advisory Committee" or SWAC means a group formed pursuant to RCW
70.95.040 —-.070 and comprised of representatives of unincorporated Yakima County,
incorporated cities and towns, industry and businesses appointed by the Board of Yalkima County
Commissioners.

"Solid Waste Mapagement Plan” means the coordinated comprehensive plan for salid waste
‘management and updates s required by RCW 70.95.080.

"System” means all facilities for solid waste handling owned, operated o COntracted for by the
County, and all administratve activities related thereto.
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“Waste Recveling” means reusing waste materials a.nd extracting valuable materials frorn a waste
strearg.

"Waste Reduction” means reducing the amount or type of waste generated but shal] pot include
reduction through energy recovery or incineration.

II. PTRPOSE

The purpose of this Agreement is to establish the respective responsibility of the parties in a solid
waste management system which includes, but is not limited to: planning, waste reduction,
recycling, and disposal of mixed municipal solid waste, industrial waste, demolition debrs and
all other waste defined as Solid Waste in RCW 70.93.030, and-as Moderate Risk Waste in RCW
70.105.010. : '

III. TERM

This Agreement shall become effective on date of signing by the City and remain.in effect fora.
peried of 20 years. » :

" IV. APPROVAL AND FILING

"Pursuant to RCW 39.34,050, this Agreement shall be submitted to the Washington State
Department of Ecology for its approval as to all matters within its jurisdiction. This Agreement
shall be filed with the City Clerk, the Clerk of the Board of Yakima County Commissioners, the :
Yakima County AleJtDl‘ and the Secretary of State of the State of Washington. ¢

Y. REVIEW AND RENEGOTIATION

51  Either party may request review and/or renegotiation of any provision of this Agresment -
other than those specified in Section 5.2 below during the six-month period immediately
preceding the fifth anniversary of the effective date of this Agreement. Such request
must be in wrih'ng and must specify the provision(s) of the Agreement for which review/
renegatiation is requested. Review and/or renegotiation pursuant to such wntteu request
shall be 1mnated within tbm'y days of said receipt.

52  Review and/or remegotiation shzﬂl not mclude the issues of System rates and charaes,
wasté stream (flow) control or d1versxon unless agTeed to in wntm__., by both parties.

Nomthsta.ndmg any other prowsmn in ttns paraaxaph to the contrary the parties may,
pursuant to mutual agrezment, modify or amend any provision of this Agreement at any
time during the tarm of said Agieement.

Ui
VA

VI PITHDRAWAL

. In the event, following unsuccessful discussion bctwe n or among the parties, that a party that
" bas requested review and/or renegotiation of any provmon of this Agresment pursnant to Section
V determines it is in that party’s best interest to terminare its participation in and withdraw from
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the Agreement, for any reason, then that party may withdraw from the remaining temm of the
Agre=ment after final satisfaction and completion of the following two conditions: first, that the

C withdrawing party must have prepared and gained approval from the Department of Ecology of
its own Solid Waste Management Plan pursuant to RCW 70.95 and related provisions, and
including each of the elements identified in Section 9.3 of this Agreement; and second,-that the
withdrawing party must enter into a wrirten agresment with the County that the withdrawing
party will remain responsible to the County for, and will continue to pay to the County when
due, the withdrawing party’s share of System costs, capital and operating, during the remaining
term of this Agreement.

VI GENERAL OBLIGATIONS OF THE PARTIES
71 YAKIMA COUNTY

a. Management. Yakima County shall (1) provide county-wide solid waste
managerment services for waste generated and collected within jurisdictions which are parties to
this Agreement and (2) designate disposal facilities for all Solid Waste and Moderate Risk Waste
generated and/or collected within the corporate limits of the City.

b. Planning, Yakima County shall serve as the planning avthority within Yakima
County for Solid Waste and Moderate Risk Waste, but shall not be responsible for planning for
hazardous or dangerous waste or any other planning responsibility that is specifically delegated
by State or Federal statute,

u C. O‘gcration. Yakima County, directly or by its-designes, shall be the operating
authority for Counry transfer, processing and disposal facilities (including public landfills, waste
reduction or recycling facilities and energy resource recovery facilities) and shall have closure
and post-closure responsibilities for landfills which are operated by Yakima County.

d. ~ Collection Service. Yakima County shall not provide solid waste collection
services within the corporate limits of the City, unless permitted by law and agreed to by both
partes, :

e. Support and Assistance. Yakima County shall provide limited support and
technical dssistance to the City if the City seeks to establish & waste reduction and recycling
program compatible with the County waste reduction and recycling plan, The County may
develop educational materials rejated to waste reducticn and recycling, Moderate Risk Waste,
and strategies for maximizing the usefulness of the materjals and will make any such materals
available to the City for its use. -

f Facilities and Services. All personal and real property acquired by Yakima
County for solid waste management system purposes shall be the property of Yakima County.

72 CITY

Q ' a Collection. The City shall be responsible for solid waste collection within the
City's corporate limits.
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b. Disposal. The Ciry shall (1) designate the System for the disposal of all Solid
. Waste generated and/or collected within the City and (2) authorize the County to designate
disposal facilities for the disposal of all Solid Waste including Moderate Risk Wastes, generated
or collected within the corporate limits of the City, except for Solid Waste which is eliminated
through Waste Reduction or Waste Recycling activities consistent with the Solid Waste
- Managemeat Plan. No Solid Waste generated or collected within the City may be diverted from
the System without Courty approval.

C. Comuhance All waste generated or collected from within the corporate limits-of
the City which is delivered to the System for disposal shall be in compliance with RCW 70.95
and all other fedéral, state and local environmental health laws, rules or regulations.

VIO COUNTY SHALL SET DISPOSAL RATES AND
OPERATING RULES FOR DISPOSAL

In establishing or amending disposal rates for System users, the County may.adopt and amend by -
" resolution rates necessary to recover all costs of operating the System, including without
limitation the costs of waste planning, handling, processing, disposal, defense and payment of
claims, capital imiprovements, operational improvements, and the closure and post-closure of
Jandfills which are or were operated by Yaldma County or for which the County is responsible.
The SWAC will provide comments or recommcndatlous to the County in considering system or

rate modifications.

IX. SOLID WAS’I’E MANAGEMENT PLAN : - O

9.1  Yakima Cou.nty is designated to prepare - the Solid Waste Management Plan (SWMP) and
" updates, including the incorporated areas of the County pursuant to RCW 70.95.080(3).

9.2 The Solid Waste Management Plan will promote waste reduction and recycling gdals that‘ _
meet or exceed the Washington State Solid Waste \/Ianagcment priorities pursuant to Chaptey )
70.95 RCW.

93 Thé Solid Waste Management Plan will be prepared in accordance with Chaptef 70.95
RCW and solid waste planning g guidelines dfveloped by the' Department of Ecology “The plan
. ‘shall include, but not be 11.m1tccl to:

a. ‘Descriptions of and policies regarding manaaemcnt practices and facilities -
required for handling all waste types;

b Schedules and responmbiliﬁes for implementing policies;

¢, DPolicies conceming waste reduction, recycling, energy and resource recovery, ‘
-collectlon, transfer, long haul fransport. disposal, enforcement and administration.

d.~ The desxgnanon of d.\Sposal site(s) for all Solid Waste collecued vntbm the .
mcorporaled and u.mncorporared areas of the C ounty.
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e Capital facilities and infrastructure element.

I<C§‘4 The cost of preparation by Yakima County of the .SoIid Waste .Managemem Plan will be
considered a cost of the System and financed out of disposal rates.

X. UNCONTROLLABLE CIRCUMSTAN CES

The parties are not liable for failure to perform pursuant to the terms of this A greement when
failure to perform was due to an Uncontrollable Circumstance, “Uncontrollable Circumstance”
means any act, event or condition that bas bad or may reasonably be expected to have 2 material
adverse effect on the rights or obligations of a party to this Agreement, if that act, event or
condition is beyond the reasonable controt of the party relying thereon as justification for not
performing an obligation or complying with any condition required of that party under this
Agrezment.

Those acts, events or conditions are the following:

a. An act of God, hwrricanes, tornadoes, epidemic, landslide, lighting, earthquake,
yolcano eruption, nuclear radiation, fire or explosion, extreme flooding or other extreme and
atypical weather condition, an act of public enemy, war, blockade, insurrection, riot, general
arrest, or restraint of government and people, civil disturbance or similar ocowrrence, that directly
affects the System;

b. Failure of any appropriate federal, state or local agency or public or private utility
Qavi:ng operational jurisdiction in the County, to provide and maintain and assure the
. maintenance of any necessary utility;

c. . Appeals by third parties of permits necessary for the construction and/or operation
of the System; _

d. N change in law that specifically affects the processing of Solid Waste or
Moderate Risk Waste; ‘ A ‘

e. Any strike ot labor dispute,
X1, COMPLETE AGREEMENT

This Agreemnent supersedes al} prior negotiations, representation and/or agresments between the
parties relating to the subject matter of this Agresment and constitutes the entire contract
between the parties. Any changes or revisions to this Agreement shall be in writing and
authorized by both parties. '

XII. WAIVER

No waiver by either party of any term or condition of this Agresment shall be deemed or
O construed to constitute a waiver of any eother term or condidon or of any subsequent breach
whether of the same or a different provision of tus Agreemert.
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X, THIRD PARTY BENEFICIARY

This Agreement is not entered into with the intent that it shall benefit any other entity or person
_except those expressly described berein, and no other such person or =nm'y shall be entitled to be
wreated as a third party beneficiary of this Agresmeunt.

XIv. SEVERABH..ITY AND‘VENUE

If any of the provmons contained in this Agreement are held illegal, tnvalid or unenforceable,
the remaining provisions shall remain in full force and effect. Any action, suit or judicial
proceeding forthe enforcement of this Agresment shall be brought in Superior Court of the State

of Washmo’con in Yakima Co unty, Washington,
XV.NOTICE

IN WITNESS WHER.EOP th.ms Agreemerit has been c*(ccuted by each party on the date set forth
bclow

CITY: . BOARD OF YAKIMA COUNTY
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RESOLUTION 2010 - _20

A RESOLUTION OF THE CITY COUNCIL OF THE
CITY OF SUNNYSIDE, WASHINGTON,
IN THE MATTER OF ADOPTING THE
2010 YAKIMA COUNTY SOLID AND MODERATE RISK
WASTE MANAGEMENT PLAN DATED JANUARY 2010.

WHEREAS, pursuant to the provisions of RCW Chapter 70.95 and RCW Chapter
70.105, Yakima County is required to prepare and update the Solid Waste Management
Plan and provide a local Moderate Risk Waste Management Pian; and,

WHEREAS, incorporated Cities and Towns in Yakima county have designated
the County to develop a Solid Waste Management Plan for integrated solid waste
management pursuant to an Interlocal Agreement for Solid Waste Management
executed by the Board of Yakima county Commissioners April 1, 2003; and,

WHEREAS, the Yakima County Solid Waste Advisory Committee recommends
adoption of the 2010 Solid and Moderate Risk Management Plan; and,

WHEREAS, the Washington State Department of Ecology reviewed the draft
Solid and Moderate Risk Waste Management Plan and provided comments; and
funding for Plan implementation has been approved by the Washington Utilities and
Transportation; and,

WHEREAS, the proposed Solid and Moderate Risk Waste Management Plan will
be submitted to the Washington State Department of Ecology for final approval;

WHEREAS, the City Council finds and determines that adoption of such Solid
and Risk Waste Management Plan is in the best interests of residents of the City of

Sunnyside and will promote the general health, safety and welfare.



NOW, THEREFORE, IT IS HEREBY RESOLVED BY THE CITY COUNCIL OF
THE CITY OF SUNNYSIDE, WASHINGTON, as follows:

Section 1. That the 2010 Yakima County Solid and Moderate Risk Waste
Management Plan, is hereby approved and adopted as the Solid and
Moderate Risk Waste Management Plan for the City of Sunnyside.

Section 2. This Resolution shall be effective upon passage, approval and
signatures hereon in accordance with law.

PASSED this 26" day of April, 2010. TN

"wff JUTTTTRT
JAMES A/RESTuccz MAYOR

APPROVED AS TC FORM:

F RPN .
A 7 -
20pgAh~

MENKE JACKSON BEYER EHLIS & HARPER, LLP
Attorneys at Law
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